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DO’S & DON’TS OF MANDATORY OVERTIME 
 
The employer should only mandate a nurse to work overtime as a last resort.  All avenues must be exhausted prior 
to the employer mandating a nurse to work overtime.  These include: 

 voluntary overtime availability of qualified nurses (regardless of home unit and/or occupational 
classification) 

 part-time nurses – additional shifts 

 casuals 
  

In  order for  a  nurse  to be mandated, she/he must  be  in  an  overt ime posit ion 
as  per art ic le  1601 of  the col lect ive agreement .  

  
 

DO remember that imposing mandatory overtime is the employer’s responsibility. 
  
Only an out-of-scope manager (PTM/program director/supervisor or the designated administrator on call for the 
hospital) can require you to stay for mandatory overtime. 
 
The employer can direct a CRN or charge nurse to ask for volunteers for overtime; to prepare a list of nurses 
working that day; and/or identify those nurses who previously worked mandatory overtime. 
 
The employer cannot direct a CRN or charge nurse (nor should a CRN or charge nurse agree) to force a co-worker 
to do mandatory overtime.  A CRN or charge nurse who does this may find themselves in a situation where the 
union files a grievance saying that mandatory overtime should not have been imposed (we would essentially be 
saying that the CRN/charge nurse did something incorrect).  
 
A nurse who is being denied the right to leave the facility should only take that direction from the employer. 
  
  

DO understand the difference between when overtime is voluntary and when it is mandatory. 
 
If overtime is offered and you say yes… that is voluntary . 
 
If a manager/employer representative pleads please, please, please stay and you say yes… that is voluntary . 
 
If a manager/employer representative says one of you must stay…and one of you does…that is voluntary . 
  
If overtime is offered and you say no, and you clearly state that you are leaving at the end of your shift, and the 
manager/representative then tells you you  must  stay …that is mandatory  overtime. 
 
In each instance where a nurse works mandatory overtime an online Workload Staffing Report (WSR) should be 
filled out, and a Notification to Union of Mandatory Overtime form should be filled out and faxed to the Local 5 
office. 
  
If, in our opinion, the employer did not exhaust all avenues prior to mandating a nurse to work overtime, we may 
grieve that mandatory overtime was inappropriate. 
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DO communicate with the employer representative. 
 
In the event the employer mandates a nurse to work overtime and the nurse believes they are unable to work the 
overtime, it is essential that the nurse clearly state the reason they are unable to perform the overtime 
assignment.  The most important factor affecting a nurse with respect to being required to perform overtime is if 
the work assigned is of such a critical nature that it could not be delayed. 
 
Reasons for a nurse to refuse the overtime may vary according to factors such as: 
  

· The nurse is near exhaustion and could injure themselves; 

· The nurse believes her/his/their continued attendance would compromise patient care; 

· The physical health of the nurse (duty to accommodate); 

· Whether the nurse is in some shape or form involuntarily prevented from working (e.g. child care 
arrangements and lack of notice from the employer; a medical appointment that cannot be changed); 

· The availability of others to substitute for the nurse being mandated; 

· The amount of overtime and regular hours worked by the nurse in the recent weeks; 

· The expected duration of the overtime assignment (e.g. working 2 hours vs. 8 hours); 

· The amount of notice given to the nurse by the employer prior to the commencement of the overtime 
shift; 

· Whether the mandatory overtime is in an area of the hospital which more regularly and usually demands 
overtime. 

  
If a nurse refuses to work overtime when the employer mandates them, they are at risk of being disciplined.  In 
this situation the nurse should obey the employer's direction then advise the Local 5 office that they were 
mandated.  We can then review the circumstances of the mandatory overtime with respect to possibly filing a 
grievance. 
  
  

DO fight back against inadequate staffing. 
  

 Complete the online Workload Staffing Report (WSR). 

 Fill out and fax to the Local 5 office a Notification to Union of Mandatory Overtime form. 
 
 
 
Karen Sadler, RN 
President, Local 5 
 


